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1.0 INTRODUCTION 
 
WEA Cymru views the creation of a positive working relationship with all 
members of staff as integral to the success of the organisation. The 
Association requires a high standard of performance and behaviour from staff 
and in doing so recognises that where disciplinary issues arise, a consistent 
and fair approach must be taken in dealing with these matters. 
 
A distinction is drawn between issues of conduct and capability. Conduct is 
within the employee’s control and as such issues of conduct will be dealt with 
through this Disciplinary Policy and Procedure. Poor performance due to lack 
of capability, e.g. lack of knowledge, skill, aptitude or training, requires a 
different approach and as such will be dealt with through the Association’s 
Managing Performance Policy and Procedure.  
 
 
2.0 PURPOSE 
 
The Disciplinary Policy and Procedure is designed to clarify the rights and 
responsibilities of individuals in respect of disciplinary action resulting from 
unacceptable conduct or behaviour, and to provide a framework for dealing 
with these matters fairly and consistently.  
 
 
3.0 SCOPE 
 
This policy will apply to all employees of WEA Cymru, though the Association 
reserves the right not to follow this policy in cases where the employee is 
within their probationary period.   
  
 
4.0 KEY PRINCIPLES 
 

• The procedure is designed to establish the facts as quickly as possible,  
and to deal consistently with disciplinary issues 

• The policy takes account of the ACAS Code of Practice relating to 
Disciplinary and Grievance Procedures 

• No disciplinary action will be taken against an employee until the matter 
has been investigated.  Depending on the circumstances, this can just 
be a ‘gathering of the facts’ 

• The employee will be advised as soon as reasonably practicable of the 
nature of the allegation against him/her, and will be given the 
opportunity to state his/her case during the investigation and at any 
subsequent formal hearing   

• Employees will have the right to be accompanied by a trade union 
representative, work colleague or friend (but not a solicitor) both at any 
investigation meeting and at any formal disciplinary hearing or appeal  

• No employee will be dismissed for a first breach of discipline, except in 
the case of gross misconduct or gross negligence, when the penalty 
could be dismissal without notice or payment in lieu of notice 
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• The employee will have the right to appeal against any disciplinary 
penalty imposed  

• Mediation will be considered as an approach to dealing with individual 
conflict where appropriate. Mediation is a confidential and voluntary 
process where an impartial third person facilitates communication 
between two parties, to enable them to discuss their differences and 
work together to reach their own acceptable solutions. If mediation is 
deemed to be an appropriate method of resolving a dispute, the 
disciplinary procedure can be suspended while this process takes 
place   

 
 
5.0 THE PROCEDURE 
 
5.1 DEGREE OF SEVERITY OF MISCONDUCT/NEGLIGENCE 
 
The procedure recognises a distinction between minor offences and serious 
misconduct or negligence. The procedure is designed to deal with offences in 
both these categories. 
 
It is not possible to list all offences that warrant disciplinary action. The list at 
Appendix A can only serve as a guide as each case will need to be judged on 
the extent to which standards have been breached; account taken of the 
employee’s history of employment and any special circumstances which might 
make it appropriate to adjust the nature of the disciplinary action. 
 
It is not necessary to follow all the procedural steps regarding warnings in 
every case which arises. The point at which the procedure is applied or the 
omission of any steps will depend on the seriousness of the offence. A series 
of minor offences or a repetition of an offence may involve the entire 
procedure. A more serious offence may lead directly to a final warning or 
dismissal. If it is found, following investigation, that an employee has 
committed gross misconduct, s/he may be summarily dismissed (i.e. 
dismissed without notice). 
 
 
5.2 INFORMAL PROCEDURE 
 
Minor breaches of discipline or conduct will usually be dealt with by the 
employee’s line manager on an informal basis. In such circumstances the 
employee will be made aware of the issues in question and advised of the 
improvements or changes required to meet the acceptable standards, 
together with the timescale in which this should be achieved, if appropriate.  It 
may be helpful to confirm in writing what has been decided.  
 
The line manager will keep brief notes of the discussion and any agreed 
informal action.  There should be a review of progress over a specified time 
period.    
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The employee will be advised that informal action is not part of the formal 
disciplinary procedure although further occurrences may result in moving to 
the formal stage.  
 
Individuals are not accompanied at an informal meeting as issues at the 
informal stage should be resolved, wherever possible, directly by the line 
manager concerned. If it becomes clear during the informal interview that 
formal disciplinary action needs to be taken then the interview will be 
terminated and a formal hearing arranged at which the individual has the right 
to be accompanied.  
 
 
5.3 FORMAL PROCEDURE 
 
5.3.1 INVESTIGATION 
 
If an allegation or complaint is made against an employee or a situation 
comes to the attention of a manager, an investigation will be carried out to 
establish the facts of the case. 
 
The investigating officer will be appointed by the Chief Executive or Director of 
HR, Support Services and Workforce Development, and will have no previous 
involvement in the reported incidents. Investigations will be carried out as 
soon as is reasonably practicable, in the strictest confidence and as 
thoroughly as is reasonable in the circumstances.  
 
In some cases this will require the holding of an investigatory meeting with the 
employee before proceeding to any disciplinary hearing.  In other cases, the 
investigatory stage will be the collation of evidence by the Association for use 
at a disciplinary hearing.  
 
The investigating officer will: 
 

• Inform the employee involved at the earliest opportunity that they are 
under investigation and the nature of the allegations 

• Remind the employee of the Disciplinary Policy and Procedure and 
provide her/him with a copy 

• Collect all relevant documentation 
 
Where a member of staff under investigation is required to attend an 
investigatory meeting, s/he will be advised of the issue(s) to be discussed. 
Although there is no statutory right for the employee to be accompanied at a 
formal investigatory meeting, the Association will allow the employee the 
opportunity to be accompanied by a Trade Union representative, work 
colleague or friend (but not a solicitor). 
 
The nature and extent of the investigation will depend on the seriousness of 
the matter, and the more serious it is, then the more thorough the 
investigation should be. 
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During the investigation, any relevant witnesses will be interviewed and 
statements will be collated and signed by the witnesses as a true and 
accurate record. At the meetings witnesses may choose to be accompanied 
by a Trade Union representative, work colleague or friend (but not a solicitor). 
Interviewees should be made aware that their statement may be submitted as 
evidence at any future disciplinary hearing. However, statements may be 
anonymised where necessary. 
 
At the end of the investigation, a report will be prepared that outlines the facts 
of the case and a chronology of the investigation. The report will outline the 
investigating officer’s recommendations.  
 
If the investigation concludes that there is no case to answer, the employee 
will be advised in writing as soon as is reasonably practicable. 
 
If the investigation concludes that there is a case to answer, a disciplinary 
hearing will be arranged. 
 
 
5.3.2 SUSPENSION 
 
It may be necessary to suspend with pay an employee during an investigation 
into the allegations. An employee should only be suspended if the presence of 
the employee will impede the investigation, if there is a perceived risk to 
others (staff or learners), or if the reported incident concerns fraud, theft or 
physical assault.  Any suspension should be as brief as possible, and should 
be kept under review 
 
Suspension is not a disciplinary act and does not imply that there has been 
any misconduct, or that there is any suggestion of guilt. It is a neutral act 
enabling the individual to be released from his/her place of work whilst 
receiving full pay, pending an investigation of allegations made. 
 
The reason for and conditions of the suspension will be given in writing as 
soon as it is reasonably possible. 
 
The suspended employee will not be allowed to enter the workplace without 
permission from the Chief Executive Officer. If permission to enter the 
workplace is granted, the investigating officer will be informed of this.   
 
5.3.3 LEGAL OR CRIMINAL CHARGES AND OFFENCES 
 
The Association may report an employee to the police if it is felt that the 
misconduct is potentially illegal. 
 
Criminal offences outside employment should not be treated as automatic 
reasons for disciplinary action, however, an automatic disciplinary 
investigation would take place under these circumstances. The main 
consideration should be whether the offence is one that the Association 
considers will make the individual unsuitable for his or her job role. If, 
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however, the employee is subsequently sentenced to a period of detention, 
this may be grounds for the termination of employment.  
 
In the event that an employee is under police or legal proceedings, the 
Association reserves the right to take appropriate action in accordance with 
the Association’s procedures, prior to the outcome of those external 
proceedings being reached. This means that internal investigations may 
continue and where there is found to be a case to answer, disciplinary 
proceedings may be instigated and the appropriate disciplinary penalty 
imposed.  
 
 
5.3.4 FORMAL DISCIPLINARY HEARING 
 
Where it is decided that there is a disciplinary case to answer, a formal 
disciplinary hearing will be arranged. 
 
The Association will: 
 

• Inform the member of staff of the disciplinary hearing in writing, giving a 
minimum of 5 working days notice;  

• Provide the member of staff with details of the nature of the 
allegation(s), where and when the hearing will take place and the 
possible outcomes of the hearing; 

• Provide all relevant documentation to the employee at least 3 working 
days before the hearing; 

• Confirm the employee’s right to be accompanied at the hearing by a 
trade union representative, work colleague or friend (but not a solicitor); 

• Confirm the employee’s right to call witnesses (it is the employee’s 
responsibility to arrange the attendance of any witnesses); 

• Confirm to the employee at least 2 working days before the hearing 
that the Association will be calling witnesses. 

 
The employee will: 
 

• Provide the Chief Executive or their nominee with the major 
documents he/she intends to make use of in the hearing at least 3 
days before the hearing; 

• Inform the Chief Executive or their nominee of any intended witnesses 
at least 2 working days before the hearing. 

 
The employee should make every effort to attend the meeting, however s/he 
may request that the date of the disciplinary hearing is rearranged if there is a 
substantial reason that the original date is unsuitable for themselves or their 
representative. The alternative time and date offered must be reasonable and 
within 10 working days of the original suggested date unless mutually agreed.   
 
Those present at the disciplinary hearing will be: 
 

• The employee 
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• The employee’s representative (if elected to have one) 
• The manager hearing the case 
• A member of staff to take minutes 

 
The manager hearing the case will be appointed by the Chief Executive or the 
Director of HR, Support Services and Workforce Development and will act as 
Chair of the meeting. It may be appropriate that a member of HR staff also 
attends the meeting, in an advisory capacity. 
 
The Association reserves the right to record the meeting, either instead of 
having a note taker present, or to assist the note taker.  The purpose of this is 
to ensure the accuracy and completeness of the notes of the meeting. Copies 
of these recordings will be made available to the employee.  
 
The meeting will enable the employee and the panel to review the information 
available and to clarify any points. The employee will be given a full 
explanation of the case against him/her and will be given full opportunity to 
state his/her case in response to the allegations and put forward an 
explanation of their conduct and any mitigating factors.  
 
The employee’s representative may address the meeting and confer with the 
employee in private, but they may not answer questions on the employee’s 
behalf. 
 
The disciplinary panel may adjourn the disciplinary proceedings if it appears 
necessary to do so (including for the purpose of gathering further information). 
The employee will be informed of the period of adjournment. If further 
information is obtained, the employee will be allowed a reasonable period of 
time to consider the new information prior to the reconvening of the 
disciplinary proceedings.  
 
After the conclusion of the disciplinary proceedings, the disciplinary panel will 
need to decide whether or not a disciplinary sanction or any other action is 
justified.   The employee must be informed in writing of the decision as soon 
as possible following the hearing, and within 5 working days. 
 
The employee has the right to appeal against the decision, as described in 
Section 10.0 below.  
 
 
6.0 TRADE UNION REPRESENTATIVES 
 
These procedures apply equally to trade union representatives. However, on 
any occasion where a trade union representative is to be the subject of a 
disciplinary hearing, the Director of HR, Support Services and Workforce 
Development will inform the appropriate full-time union official as quickly as is 
reasonably practical, and before the date of the hearing is fixed. 
 
If it is necessary for the trade union representative to be suspended, where 
possible the full-time officer should be present. However, unavailability of the 
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officer is not sufficient reason for the suspension meeting to be postponed. In 
such circumstances the employee will be advised that another employee or 
representative could be present. 
 
For disciplinary hearings, where a full-time officer is unable to attend, the 
meeting will be rescheduled within the next 10 days. However, rescheduling of 
hearings for the convenience of a specific representative is not guaranteed. 
The right is to representation by the union not a specific person. 
 
 
7.0 ABSENCE DURING THE PROCEDURE 
 
If an employee commences a period of sick leave after disciplinary allegations 
have been made or during a disciplinary investigation this will not prevent the 
operation of the disciplinary procedure. It is in the interests of the Association 
and the employee that any disciplinary allegations are resolved within a 
reasonable timescale.  
 
At least two attempts will be made to convene a hearing that the employee 
can attend. If the employee is unable to attend the second meeting, the 
hearing will proceed without the presence of the employee. However, the 
hearing can proceed with a representative (trade union representative, work 
colleague or friend – but not a solicitor) of his/her choice or by a written 
submission from the employee.  
 
 
8.0 DISCIPLINARY SANCTIONS 
 
8.1 SANCTIONS FOR DEALING WITH MISCONDUCT WHICH DOES NOT 
AMOUNT TO GROSS MISCONDUCT OR GROSS NEGLIGENCE 
 
8.1.1 STAGE 1- FIRST WRITTEN WARNING 
 
If conduct is unsatisfactory, the employee will be given a First Written 
Warning. The written warning will be in the form of a letter. This will give: 
 

• the cause of misconduct clearly identified 
• the improvement required 
• the time allowed to improve 
• if appropriate, any support, including training that will be provided to 

assist the employee 
• what will happen if there is no improvement 
• that it is the first stage of the disciplinary procedure 
• the right of appeal 

 
A copy of the written warning will be placed on the personnel file but will be 
disregarded for disciplinary purposes after a specified period (6 or 12 months), 
subject to a review confirming satisfactory conduct and performance.  
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8.1.2 STAGE 2- FINAL WRITTEN WARNING 
 
If there is still a failure to improve and conduct is still unsatisfactory, or if the 
misconduct is sufficiently serious to warrant only one written warning and a 
sanction short of dismissal is justified, a final written warning will be issued. 
The final written warning takes the same form as the first written warning and 
will remain on file for 12 months, after which time it will be disregarded for 
disciplinary purposes. 
 
8.1.3 STAGE 3 - DISMISSAL 
 
Dismissal will be necessary when: 
 

• An employee has failed to improve or a further or more serious offence 
is committed 
 
OR 

 
• An employee has committed an act of gross misconduct or gross 

negligence 
 
Before a decision is taken to dismiss, the manager hearing the case should be 
satisfied that: 
 

• the misconduct/negligence is sufficiently serious to warrant dismissal 
• any mitigating factors have been taken into account 
• the decision is a reasonable response given the circumstances 
• that the disciplinary investigation and hearing were carried out in 

accordance with the WEA Cymru Disciplinary Policy and Procedure   
 
Authorisation to dismiss will be given by the Chief Executive Officer. In the 
case of the Chief Executive Officer, authorisation to dismiss will be given by 
the Chair, Vice Chair and the Chair of Staffing Committee.  
 
A meeting will be arranged between the employee, their representative and 
the manager hearing the case where all the evidence will be reviewed and the 
employee given the opportunity to present their case. 
 
The employee will be informed of the decision in writing within 3 working days. 
If the decision is dismissal, the letter will give reasons for the dismissal and 
will specify the employee’s right of appeal.  
 
Except in cases of gross misconduct, dismissal will be given with notice to 
which the employee is entitled or payment in lieu of notice plus any accrued 
holiday pay. 
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9.0 DEALING WITH GROSS MISCONDUCT OR GROSS NEGLIGENCE 
 
When an incident of gross misconduct or gross negligence arises, or appears 
to have arisen, a statement of fact will immediately be requested from those 
employees who may be involved and must be provided within 24 hours of the 
incident arising.  
 
The member of staff will be suspended on full pay whilst an investigation is 
carried out. (In exceptional circumstances, however, it may be considered that 
suspension is inappropriate and the individual will remain in post while the 
investigation is carried out). 
 
On completion of the investigation a disciplinary hearing will be called, and a 
suitable panel will be constituted. In the case of the Chief Executive Officer, 
the hearing will be conducted by the WEA Cymru Chair. 
 
If a finding of gross misconduct or gross negligence is upheld, the employee 
will be dismissed from the Association’s employment immediately with no 
salary in lieu of notice payable. 
 
The employee will be given written reasons for their dismissal within 3 working 
days, and the letter will specify the employee’s right of appeal. 
 
 
10.0 RIGHT OF APPEAL 
 
In every case where disciplinary action is taken there will be a right of appeal 
against such action. The employee must appeal in writing, stating the grounds 
for appeal.  All appeals must be sent to the Director of HR, Support Services 
and Workforce Development within 5 working days of receipt of the sanction 
confirmation letter.  The Director of HR, Support Services and Workforce 
Development will convene a suitable panel, taking into account i) the grade of 
the staff member concerned, and ii) who heard the disciplinary.  In the case of 
the Chief Executive Office, the appeal will be heard by a panel comprising the 
Chair of Staffing Committee, another member of Staffing Committee, and an 
Independent Advisor. In all cases, it may be appropriate that a member of HR 
staff also attends the meeting, in an advisory capacity. 
 
Every effort will be made to hear the appeal within 10 working days, but where 
it is not possible both parties should mutually agree a date to hear the appeal. 
 
The employee will be given as much notice in writing as possible of the date 
of the appeal hearing, which will not normally be less than 5 working days. 
S/he has the right to be accompanied at the appeal meeting. The panel will 
review the evidence and the employee will be given the opportunity to present 
their case. The Association’s decision at the appeal is final. The results of the 
appeal will be given in writing within 5 working days. 
 
The effective date of dismissal will not be delayed pending the outcome of any 
appeal. 
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The effective date of any formal warning will not be delayed pending the 
outcome of any appeal.   
 
 
11.0 CONFIDENTIALITY 
 
All participants in the operation of the Disciplinary Policy, including those 
accompanying staff through the disciplinary process, are required to observe 
the strictest confidentiality. All papers relating to the disciplinary should be 
marked “Confidential” as appropriate. 
 
All records will be kept confidential and retained in accordance with the Data 
Protection Act 1998. 
 
 
12.0 MONITORING AND REPORTING 
 
The Association will monitor activity and outcomes of the Disciplinary Policy 
and Procedure for fairness and consistency and to identify any learning 
points. 
 
As part of HR performance monitoring, WEA Cymru Staffing Committee and 
Council will be provided with appropriately anonymised information on a 
regular basis. 
 
This document was revised in September 2014. It is due for review in 
September 2017. 

 
WEA Cymru reserves the right to alter the provisions of this policy from 
time to time in accordance with the statutory provisions or any 
agreements in force. 
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APPENDIX A 
 
 
PLEASE NOTE THESE ARE NOT EXCLUSIVE OR EXHAUSTIVE LISTS 
 
GROSS MISCONDUCT- INSTANT DISMISSAL 
 

• Theft or attempted theft of Association/colleagues/learners property 
• Assault, including any threatening or intimidating behaviour 
• Sexual assault or indecent act(s) or sexual harassment directed at a 

colleague or learner 
• Deliberate and serious damage to property 
• Serious misuse of the Association’s property or name 
• Fraud, or falsifying Association documents, including falsification of 

learner attainment or exam results 
• Deliberately accessing internet sites or forwarding or creating emails 

containing pornographic, offensive or obscene material 
• Deliberately accessing internet sites or forwarding or creating emails 

which promote racism, violence, sexism, religious intolerance or 
homophobia 

• Serious insubordination 
• Unlawful discrimination or harassment 
• Bringing the organisation into serious disrepute 
• Being under the influence of  alcohol or drugs during working hours 
• Possession or control of illegal drugs on the Association’s premises 
• Negligence which results in or could have resulted in serious losses, 

damage or injury 
• Use for personal ends of confidential information obtained by the staff 

member in the course of employment 
• Deliberate failure to implement or abide by the Equality & Diversity 

policy 
• Misuse of Association funds 
• Intentional miss-statements in, or omissions of amounts or disclosures 

from accounting records or financial statements 
• Conduct violating common decency 
• A serious breach of health and safety rules 
• A serious breach of security 
• A serious breach of confidence 
• Offering or receiving monies or goods as an inducement to show favour 

for goods, services or information offered or received 
• Any unauthorised disclosure of confidential information relating to 

learners or Association colleagues/partners 
• Conviction of serious criminal offence 
• Flagrant disregard of the Association’s policies and procedures 
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MISCONDUCT WHICH GENERALLY WARRANTS WARNINGS OTHER 
THAN INSTANT DISMISSAL 
 

• Failing to obey an instruction given by a manager or authorised 
employee 

• Irregular attendance 
• Failing to comply with Association’s safety regulations or with individual 

responsibility under the Health and Safety at Work Act 1974 and 
subsequent amendments 

• Less serious breach of confidence 
• Less serious breach of security 
• Showing extreme or persistent rudeness to other staff, clients or 

visitors 
• Leaving the place of work during working hours without permission of 

an appropriate manager 
• Failing to comply with the conditions applying to sickness and general 

absence reporting procedure 
• Persistent bad time keeping 
• Being in possession of or partaking of any intoxicating or alcoholic 

beverages on Association or clients premises at any time except where 
this has been approved by the Head of Association or the appropriate 
Senior Manager 

• Persistent loss of company equipment 
• Smoking on Association premises except agreed location
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